OT1aesbHBIE BONMPOCHI MIPUMEHEHHSI HOPM 0 MOPYYHUTEILCTBE.
Hapuna daneBHnHA
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3a tpu roga Ilnenym BepxoBHoro cyna P® npunsn yxe Bropoe I[loctanoBnenue,
Kacaroleecsi MpUMEHEHUsI HOPM O MOpy4YHUTenbcTBe. /o HegaBHero BpeMeHU JaHHBIM HHCTUTYT
obu1 ocsemieH B [loctanosnennu Ilnenyma BC P® ot 24 nexabps 2020 1. Ne 45 «O HEKOTOpBIX
BOIIPOCAaX pa3pelleHHs] CIOpOB O MopyduTenbcTBe». OnHako, ykazaHHoe IlocraHoBieHue He
COZIEpKa0 HOPM, DPACKPBIBAIOLIUX MPOLENYypy NPUMEHEHUS MOpPYUYUTENIbCTBA B Jielax o
HECOCTOSITEIbHOCTH TPaKIaH.

29 utons 2023 roxa [Inenymom Bepxosaoro Cyna Poccuiickoit @enepatiust ObL10 IPHHATO
ITocranoBnenue Ne 26 «O0 0cOOEHHOCTSIX MPUMEHEHUS CylaMHU B JIeaX O HECOCTOATEIbHOCTU
(OaHKpOTCTBE) HOPM O MOPYUHUTENBCTBEY. [locTaHOBNIEHNE conepkUT 21 pazbsicHEHUE, CPETU HUX
MOKHO OTMETUTH Da3bsICHEHHE IMOpsAJKa ydeTa HEyCTOeK W MTpadoB MpH YCTAaHOBIEHUU
TpeOOBaHUS KPEOUTOpa K TOPYUYHUTENI0, 3aKIIOYEHUS JOrOBOpa O TIOKPBITHH PAacXOoB
MOPYYHUTENS,, O TOM, KTO MOXET OBbITh NPUBJIECYEH K YYAaCTHIO B PACCMOTPEHUH TpeOOBaHUs
KpenuTopa B Jene o 0aHKpoTcTBe HobkHUKA. [Tomumo HOBOBBeneHui [lnenym BC PO ormenwn
nevicteue 1. 46 - 57 [loctanosnenus [Inenyma Breiciiero Apoutpaxkunoro cyaa ot 12.07.2012 Ne
42 «O HEKOTOPBIX BOIIPOCAX pa3pelIeHUs CIIOPOB, CBS3aHHBIX C MOPYUYUTENbCTBOMY. Ha naHHbIN
MOMEHT OCTaJIHMCh JIMIIb YEThIpe IIyHKTA, OIpeIeNsione OCcOOEHHOCTH NpPUMEHEHHUs
MOPYYUTEIHCTBA 110 OOIUTAIUM.

B Poccum ThicsiuM OBIBIIMX PYKOBOAWUTENEH, TJaBHBIX OyXrairepoB, Bia/eibleB
OpraHU3aIMii MepPeluId B pa3psi «BEYHBIX JODKHUKOBY C CYMMaMH JOJTOB, 3aIIKATHUBAIOIIUMHI
3a COTHM MMJUIMOHOB pyOJjeid, Bclied 3a pa3opUBIIUMUCS TMPEANPUATHSIMH, B KOTOPHIX OHHU
TPYIWINCh M KOTJA-TO SBISUIUCH UX mopyuutTensMu. OHM CUMTAIOT, YTO OAaHKPOTCTBO - 3TO
OTJIMYHBIN CITOCO0 COPOCUTH TPy3 HEMOMEPHBIX 00s3aTeIbCTB. BaxkHoe oTiimune GAaHKPOTCTBA
OCHOBHOTO JIOJDKHHKA OT OPYYHTENS B TOM, YTO MOCIEIHUHN «JICHbIH B PyKax HE JiepKa» U He
Tpatwi. B TakoMm ciydae OTCYTCTBYET NMpH3HAK HeI0OpPOCOBECTHOCTH, KOTOPBIA HCHOJIB3YIOT
HEKOTOpPBIE CYJIbI IPU PACCMOTPEHHH Jiea 0 OaHKPOTCTBE (DU3MUECKOTO JIHIIA.

Kak u mpexnae, kpenuTop BrpaBe TpeOOBaTh BO3OYXKIACHHUS jella 0 OAaHKPOTCTBE KakK B

OTHOIICHHWKU OCHOBHOI'O JOJDKHUKA, TaK W B OTHOIICHHU MOPYUYHUTCIIA. Ecan HopquTeHeﬁ



HECKOJIbKO, 3TO KacaeTcs Ka)JI0ro U3 HUX WU KaKJI0T0 B OTJEIBHOCTH — IIPH YCJIOBUHU, KOHEYHO,
cOOJI0/IeHNsT TIPETyCMOTPEHHBIX 3aKOHOM YcCIoBUH OankpoTcTBa. Ilnmenym Bepxonoro Cyna
JOTIOJTHUTEIBHO YTOYHHII, YTO JEN0 0 OAaHKPOTCTBE MOPYUYHUTENS] MOXKET ObITh BO30YXaAeHO Oe3
CyZeOHOTOo aKTa, eClii NOPYYUTEIbCTBOM OOecIieunBaeTcsi TpeOoBaHNe KPEAUTHONW OpraHu3aluu
IO JIOTOBOPY 3aiiMa WIIM e€CiIH TPeOOBaHKE K MOPYUUTENIO - IOPUANYECKOMY JIUILY IO OCHOBHOMY
00513aTEeTBCTBY CBS3aHO CO CIIEUANBHOMN MPaBOCIOCOOHOCTHIO KPEAUTHOM OpraHU3aIiu.

Jlo HemaBHEro BpEeMEHU KPEIUTOP MOT MPEIbsSBUTH CBOM TPeOOBaHUS K MOPYUUTEIIO
TOJIBKO TIPH YCIIOBUH, YTO JOJDKHHUK IO 005S3aTENbCTBY HAPYIIUI YCIOBUS KPEAUTHOTO IOTOBOPA.
Bocnonp3oBatbes TakuM MpPaBOM KPEAUTOpP MOT TOCJE 3aBEpLICHHS MPOIEeNypbl MPU3HAHUS
nomkHuKa 6ankpoToM. C 29 uronst 2023 roga CpoK UCIIOJHEHHS 00ECTICUSHHOTO 00s3aTehCTBA
CUMTAETCSl HACTYMHBIIKUM IIOCJIe BBEJCHHS IEPBOU MPOIEAypbl OAHKPOTCTBA IOJHKHHKA IO
OCHOBHOMY 00s13aT€JILCTBY - HA/A30p, KOHKYPCHOE INPOU3BOACTBO, PECTPYKTYpH3alHUs JOJTOB
rpax<IaHrHa - JaXkKe eCIH JOJDKHHUK He SIBJISIETCS HEMCIIOIHUBIIMM CBOM 0053aTENbCTBA.

Kpome Toro, Bompeku paHee NEMCTBOBABIIMM paszbsicHeHHsIM, [locranoBienue Ne 26
OTIpEETSET, YTO MOPYIUTEITHCTBO HE MPEKPAIIACTCS C IMKBUAANNEH JOHKHUAKA - FOPUAUIECKOTO
JHUIa U C OCBOOOXKACHHUEM TpaKIaHWHA - JOJDKHHKA OT OCHOBHOTO 00s3aTEIbCTBA, €CIU [0
JUKBHUJIALUU U 10 TOCJ]E TAKOTO OCBOOOXKIEHHUS, COOTBETCTBEHHO, KPEIUTOP MPEIbSIBII UCK K
MOPYYUTENIO B CYJ] MJIK B MHOM YCTaHOBJICHHOM MOPSIKE.

Hcxons 3 paccMOTpEeHHBIX HAMH HOBOBBEICHHIA, CIEIyeT CKa3aTh, YTO Pa3bsICHCHHS,
nansble [Inenymom BepxoHoro Cyna Poccuniickoii ®denepaunn B [loctanoBnenuu ot 29.06.2023
No 26 «O6 0COOCHHOCTSX NMPUMEHEHHUsS CyJaMU B JieJlaX O HECOCTOSITEIHbHOCTH (OaHKPOTCTBE)
HOPM O MOPYUYHUTENHCTBE» KOHKPETHU3UPOBAIM MPOLEAYPY MPU3HAHUS MOPYUUTENs] OAHKPOTOM,
OTAENUB JaHHBIA MpoLecc OT OaHKPOTCTBA OCHOBHOT'O JIOJDKHUKA, TEM CaMBbIM CIIOCOOCTBOBAB

YKPEIUICHUIO O3UIUN KPEeUTOpa B CyA€OHBIX pa30oupaTeabCcTBax.

Ucrounnk myomukaruu: https://lawfirm.ru/comments/index.php?id=26479



