ABTtopckue? Apropckue!
Kaxk m30exath MposiBICHUH TPaBOBOTO HUTHIIM3MA B JIEJIC 3alIUTHI IPAaB BOCIIPON3BEACHUS

3ammTa aBTOPCKHUX NMPaB — OJHA U3 HAUOoJIee BAKHBIX M BMeCTe C TeM CJIOKHBIX IOPHIMYeCKHX
3aga4y. JTO CBSI3aHO, B MNEPBYIO o4Yepedb, € MNPOAOKHUTEJbHBIM OTCYTCTBHEM CHCTEMHOCTH
NPaBOBOI0 3aKOHOAATEJIbCTBA, HAJMYMA B HeM CylUleCTBeHHbIX mpolesoB. be3ycioBHo,
3aKOHOATEeJIH BCSAYECKHM CTApPalOTCs PelIMTh 3Ty NpodJjieMy, OJHAKO, HAJA0 NPHU3HATH, MOKAa He
CJMIIKOM yCHEeLIHO.

YerBeprast yacTh ['pakgaHckoro kKojekca, BCTynuBInas B cuny ¢ 1 saBaps 2008 roma, Oblia nmpu3BaHa
YCTPAHUTh HEJAOCTATKH U CUCTEMATHU3UPOBATh MPUHIUIIBI 3aIIUTH aBTOPCKUX MpaB. UTo XK, CTpemiieHHEe
U3MEHUTh CUTYallUIO0 B JIYUIIYIO CTOPOHY JIOCTOMHO MOXBAJbI, OJJHAKO 3Ty MOIBITKY TPYJHO Ha3BaTh
ynayHoil. Tem He MeHee peub B JaHHOM MaTepHalie MoiIeT Kak pa3 o ToM, Kak Haubosee 3¢ppekTuBHO
UCIOJIb30BaTh MOCTYJIAThl CYIIECTBYIOMIETO 3aKOHOATENIbCTBA B LESIX 3alIUThl aBTOPCKUX M CMEKHBIX
npaB. Jlns ymoOcTBa B KauecTBe NpUMepa BO3bMEM 3aBEICHUS OOIIECTBEHHOTO INHTAHHS, AKTUBHO
HCIIOJIB3YIOIINE aBTOPCKUE MY3bIKaJIbHbIC IPOU3BEICHUS B CBOCH POTALIUU.

ABTOpCKI/Ie IIpaBa — 3TO UHTCIUICKTYAJIbHBIC IIpaBa Ha MMPOU3BCACHUS JIMTCPATYPhI U NUCKYCCTBA. B cBoro
Oo4UCpCab, HWHTCIUICKTYAJIbHBIC IIpaBa TaKXC MMOAPA3ACIIAOTCA Ha MCKINYUTECJIbHBLIC W JIHYHO-
HEUMYIICCTBCHHbIC. OcTtanoBUMCS Ha HUX nonpo6Hee.

HcknwounTenbHble, MM MMYLIeCTBEHHbIE, IPABA CBA3aHbl C U3BJIEUCHUEM NPUOBLUIN U3 TOTO, YTO MbI
BOCIIPOM3BOAMM WJIH SKCITOHHpYeM. Harmpumep, o01menocTymHbli mpokar GpuiabmMa Uil BOCIPOU3BEACHUE
MY3bIKU B OOILIECTBEHHBIX MECTaX.

B cBoto ouepenb, IMUHO-HEUMYIIleCTBEHHbIE [IPaBa — 3TO CYry0o JIMYHOCTHBIE MIpaBa Ha KaKyro-1u0o
JIYXOBHYIO II€HHOCTh. [Ipormie roBops, mpaBo Ha WUMs UCHOJHUTENS (B Clydae, €CIM Mbl TOBOPHUM O
MY3BIKaJIbHON KOMITO3MIIMH), a TAK)KE HA Ha3BaHHE MECHHU.

[ToMuMo BbIIIEYKA3aHHBIX, OOJIBIIOE PACIPOCTPAHEHHE UMEIOT CMeKHbIe aBTOPCKHe npaBa. Spuaiiimnit
OpuMep — OIATh K€ Kakas-TuO0 My3blKalibHasg KoMmmosuius. IloMuMo kommo3uTtopa M MO3Ta,
CYILIECTBYET MCHOJHUTENb. He mMes HMKakoro OTHOLIEHMsI K IPOLECCY CO3IAaHMs IECHU, OH, TEM HE
MEHEe, MMEET CBOE YHUKAIbHOE IIEPBOOYEPEIHOE IPaBO Ha €€ ucnoiaHeHue. [1onpIToXuB, MoOkeM
CKa3aTb, YTO CME/KHbIe NMPAaBa — JTO MHTEJUICKTYyaJbHBIEC IIPaBa HA MCIIOJIHUTEIBCKYIO JESATEIBHOCTD.
Taxxe omyckaercst onpeeNieHUue «IPaBa, CMeKHbIE ¢ ABTOPCKHUMM.

Bcem um3BectHO, 4TO caM (haKT BOCIPOM3BEIACHMSI MY3BIKM B CTEHaX KaKOro-aubo OOIeCTBEHHOTO
3aBeJICHHUs CBA3aH C MOJy4deHHeM c 3Toro npuOblin. bomee Toro, ceit (akT ycTaHOBIEH B CyneOHOM
MOPSJIKE.

KoMmanusi, Ha KOJUIGKTUBHOM OCHOBE OCYIIECCTBISIONIAS YIPaBICHWE aBTOPCKUMHU IIpaBaMHU,
Poccuiickoe aBTopckoe o60mectBo (PAO) u KoMmaHwusl, TPEACTABISIONIAS UHTEPECHl HEMOCPEICTBEHHO
WCTIOJIHUTENISI U €ro CMexHbIX mnpaB, BOMC, B 3TOM TOIy MOJYYWUIIM COBEPUIEHHO 3aKOHHYIO
AKKpEJUTALMIO Ha CBOIO JAEATENbHOCTh. YTO 3TO 3HAUUT? A 3HAUUT 3TO, 4TO ¢ KoHIa 2008 roga u no ceit
JIeHb 9T OpPTaHMU3AIlMU BIpaBe OpaTh JEHBIH C 3aBEACHUN B 3aIIUTY aBTOPCKHX IMPaB T€X MCTIOJHUTENICH,
KOTOPBIX OHU TpeAcTaBisioT. [Ipu 3TOM camoe mapagokcaabHOE TO, YTO JOTOBOP Ha OQOpPMIICHHE ITOH
«OapHIMHBD) OHM BOBCE HE O0s3aHBI JEMOHCTPHUPOBATH X03s5€BaM 3aBeACHHUS. TOYHO TaKk Ke, KaKk He
BIIPaBE 3TU CaMble X03s5ieBa TPEOOBATH C HUX KOMUIO aKKPEAUTAIIUH.



«3apaBcTBYiiTe, JIATUTE ICHEKKY»

[IporcxoauT 3TO MPUMEPHO TaK: B OJWH MPEKPACHBIM JICHb B HAIE 3aBEJCHHUE NPUXOASIT HEKUE JIIOJIH,
MPEJICTaBIISIFOTCS MOCIaHHUKaMU Poccuiickoro aBTOpcKoro oOIecTBa u npeajgaralor opopMuTh A0roBop
00 oruiate uxX YCIyr, MOApPa3yMEBAIOIIUNA €XKEMECSYHbIE OTYHUCICHHS BHYIIUTEIBLHOM CYMMBI B HX
0e3pa3MepHbIil KapMaH.

N 3pech HeoOX0AMMO BakHOE OTCTymuieHue. bosee wem 90 TpOLIEHTOB BIIAJIETBIICB 3aBEICHUN
OOIIIECTBEHHOI0 MHUTaHUsI A0COJMIOTHO HHUKAK HE OCBEIOMJICHBI O TOM, YTO 3TH JIIOJIM MPUXOJAT Ha
COBEPIIICHHO JICTATBHBIX OCHOBaHMAX. U TobKO HE Oosiee 10 mporeHToB MoI00HBIX Kade U pecTOPaHOB
3akiounin gorosopsl ¢ PAO wiun BOUC.

B cBs3u ¢ aTM cymiecTBytoT ABa myTH. [lepBblii — paboTa MO JUIEH3MOHHOMY JIOTOBOPY C 3TUMHU
OpraHu3alsiIMH, BKIIOYammas B ceOs ymwiaTy UM <«JaHu» B TeX pasMmepax, KOTOpbIe UM
3a0aropaccyIuTcsi Ha3HAYUTh (00 3TOM Jajee MmoroBopuM mojapodOHee). Bropoii BapuaHT — paboTaTts,
HE 3aKJI0Yasi HUKAKKUX JIOTOBOPOB.

Bnonne ecrectBeHHo, uto urHopupoBanue PAO unmu BOUMC Hecer B cebe pUCK U TauT HEKYIO
ormacHocTh. Ha cTopoHe OOIIeCTB 3alIMTHI aBTOPCKUX NpaB HAXOMUTCA CyAeOHas BIAcTh, a 3HAYMT,
BO3MOXXHBI aJIMUHHUCTpAaTUBHbIE HUCKU. Hampumep, COTpyIHHUKM MHIWIUHU, OYKBajJbHO 3a PYKH C
pabornukamn PAQO HaBemaBHIINCh B TOCTH K HECTOBOPYMBOMY XO3SMHY 3aBEACHUS, HAa JUKTO(POH
3aMKCHIBAIOT MY3BIKAJIbHBIE MPOU3BEICHUS, BOCIIPOU3BOANMBIE B CTEHaX pectopaHa. Takum oOpa3om, B
UX pyKaxX OKa3blBalOTCSd HEOCIOpPUMBIE J0Ka3aTeNIbcTBAa (PakTa pOTALMM IE€CEH TOr0 WM HHOIO
UCTIONHUTENs 0e3 pa3pelieHns KOMIIaHUU, MPEACTaBISAIoNIei ero nurepecsl. Heo0xoaumo 3aMeTHTh, 4TO
aJIMAHUCTPATHBHAS OTBETCTBEHHOCTh MOXET JIOBOJBHHO OIIYTUMO YAAPHUTHh MO (DMHAHCOBBIM aKTHBaM
npennpustus. B cpennem cymma mrpada cocrapusier 30—40 Thic. pyOiielt ¢ FOpUINYECKOTO JTUIa.

Yro xe gemate B 3TOM ciydae? B mnepByro ouepenp, CTOMT OTMETHTb, YTO BapHaHTHl 3alllUTHI
CYIIIECTBYIOT, M OHU BechMa d(pdexTtuBHBI. B yacTHOCTH, criennanuctel kKomnanus «MHMAP» cioco6HbI
OKa3aTb IOMOIIb B JaHHOW curyauuu. HaymHasg OoT NmpoueaypHBIX M IPOLIECCYaldbHBIX MOMEHTOB U
BIUIOTh IO WCIIOJIb30BAHHUS TOHKOCTEW CYILECTBYIOIIEW TMpaBOBOW Hepa3z0epuxH, CBSI3aHHOW C
OTCYTCTBUEM CHCTEMHOCTHU U MPABOIIPEEMCTBEHHOCTH B TOM, Kakasi JOKyMEHTallusl ObUIa paHbIle U KaKast
€CThb ceryac.

W npyroii npumep. Ilocie Toro kak Haiie 3aBeieHHE, CKaxeM, 3aKaoumniio 1orosop ¢ PAO u ucnpaBHO
OTUHUCIISIET UM JIEHBI'M, B JIBEPh MOTYT IIOCTY4YaTbCs MPEICTAaBUTENIN APYTUX OPraHU3allMU, BIUIOTH J10
TOro, 410 CaM aBTOp HCIOCPCACTBCHHO IMPUIACT W BBIABUHET CBOU q)HHaHCOBBIG Tp€6OBaHI/I$I.
Bocnonb3oBarecst 3TOM Hepaz0epuxoil MOKHO B CBOIO MOJb3Yy, YMENIO HCHONb3YS (OPMYIUPOBKH U
umMmeronecs: pakThl HEKOTO Xaoca, HapsIIero B 3TON JAesITeNbHOCTH.

JlesTenbHOCTD ATHX OpraHu3aluuii mopoi rpaHuuuT ¢ abcypaom. Tak, PAO odunnambHO 3a8BUIIO O TOM,
YTO OHM BBIMJIAYMBAIOT JIGHBI'M aBTOpPaM TOJBKO TOT/A, KOT/Ia T€ HEMOCPEICTBEHHO OOpalialoTcs B
OpPraHM3AIHIO C IEJIBIO MOIYYECHUS MIPUUUTAIOLIUXCS UM JIEHEeT. DTO 3HAUUT, 4TO, COOMpPasi HEKYIO «aHb
¢ 3aBeleHHI oOmiecTBeHHOro nurtanus, PAO He crnemwMT HampaBisATh JE€HBIU 1O HYKHOMY aJipecy.
CymecTByIOT AECATKH HCKOB MCIOJHHUTENEH K OpraHU3alMsIM IO 3alUTE aBTOPCKUX MPaB, MOJAHHBIX
CaMUMH UCIIOJHUTENISIMH, HE 3HABIIMMHU O TOM, YTO UX UHTEPECHI IIPEACTABIIAET Ta WIA UHAsI KOMIIAaHUS.



CKO0JBbKO IJIaTUM?

[IpenpsBiisis NpeTEH3UH MPEIIPUATUSM OOLIECTBEHHOTO MUTAHUA, MPEACTABUTEIN OOIIECTB 3aIIUThHI
aBTOPCKHX IIPAaB PYKOBOJCTBYIOTCS PaCIUIbIBUATON [IEHOBOM MOJIMTHKON. B 4acTHOCTH, H3BECTEH Ciyvaii,
korga npezacrasutenu PAO tpeboBanu B kauecTBe KommeHcauu 1mo 30 Teicsd pyOsei ¢ Kax1oil necHu,
umeroneiicss B poramuu. [lpuuem cymma Oblaa B3siTa, Kak TOBOPUTCS, «U3 ToJOBbl». Ee pa3mep
COBEPLIEHHO HE CTBHIKOBAJICS C TE€M, 10 KAKOMY KPUTEPHUIO Ha3HAYaeTCsd CTOMMOCTh KOMIIEHCALIUY 3a OAHY
IIECHIO COIJIACHO HOBOMY 3aKOHOJATEJbCTBY.

31ech OmATh K€ MMeeT MecTo ObITh HepazOepuxa U IMOJIMTUKA JBOMHBIX CTaHIApTOB. Takue KpuTepuu,
KaK «IIpPOIIEHT OT BAJIOBOTO cOOpa OT OCHOBHOW JIEATEIHHOCTH» WIIH «KOJUYECTBO MOCATOYHBIX MECT B
3aBeJICHUU», HE I[O3BOJISIIOT OMNPENEeIUTh (UKCHPOBAHHYIO CYMMY KOMIICHCAIIUU JUIS KaKIOTO
ucnonuuTenss. Kpome Toro, He y4uThIBaeTCs TOT (DaKT, HACKOJIBKO TMOMYJSIPEH WM HENOIMYJISIpeH
UCIIOJMHKUTEb. [Ipolie TOBOps, CyMMbI OIUIAThI 3a KOMIIO3MIIUIO TPYIIbI SCOrPIONS W KOMITO3UIUIO
Mapuabl XJIeOHUKOBOW UICHTHYHBI.

[Ipu ycnoBum, 9T0 MBI JOOPOCOBECTHO 3aKJIIOUMIIM JIOTOBOP M IJIATUM OTOBOpPeHHYIO cymmy PAO win
BOUC, HukTO HE NaeT rapaHTHH, YTO CTaBKH HE MOTYT CO BPEMEHEM YBEIUYMUTHCS IMOJ JIFOOBIM, Jaxe
a0COTFOTHO HETPaBIONMOA00HBIM, mpeaioroM. Kpusnce, nHOIAMSA, yBeIHUEHUE KOJIUYECTBA aBTOPOB U
TaK Janee.

B atoii chepe ropasno 60bI11e BOMPOCOB, HEXKEIU OTBETOB.
Hamm peiicrBus

be3yciioBHO, KaXIblii aBTOp M HUCIOJHUTENb JIOJDKEH IMOIydaTh CBOM HPOLEHT C KaXJIOro pa3oBOro
UCIIOJIb30BAaHUsl €ro aBTOpckoro wmarepuasna. OJgHaKO B YCIOBUSIX Hepa3OepuXu U OTCYTCTBUS
CHUCTEMHOCTH 3aKOHOB HE CYILECTBYET OJHO3HAUHBIX OTBETOB HA BOIPOCHI «KOMY IUIATUTH?» U «CKOJIBKO
wiatute?». K Tomy ke, mpenocTaBisgs OpraHu3alysaM, 3allMIIAIONUM aBTOPCKHE IIpaBa, OOJbILIOE
KOJINYECTBO KOH(uIeHInanbHOM HHpopManuu (OyXxraiarepckue OTUYETHOCTH U T.J.), Mbl HE BIIpaBe
TpeOoBaTh Y HUX MOAPOOHOr0 OTYETA 32 UX MOCJIEYIOIINE ONepallii C HATUMH (PMHAHCAMHU.

[ToaTomMy Kakaplii TOOOHBIN cllydail cleyeT paccMaTpuBaTh MHAMBUIYyalbHO. B ciydae, ecnu omnata
BCErJa MPOU3BOAMIACH CBOEBPEMEHHO M B IOJHOM 0OOBEMe, a 3aTeM IO NpPUYMHE HEONpPaBJaHHOTO
MOBBILICHUS] XO35MH 3aBEJCHHS OTKa3aJiCsd MPOJOKATh COTPYIHUYECTBO C OOIIECTBOM 3aIIMTHI MPaB,
HOCJEICTBHSI MOTYT OBITh TOPA3/0 XyXe, HeXKeNN eciu coTpyaHuuecTBo ¢ PAO He cyliecTBOBajio HU B
kakoi ¢opme. OOYCIIOBIEHO 3TO MPEXAE BCErOo TEM, YTO Ha pyKax y O3TOM KOMIaHuUU OyayT
HEOIPOBEPKUMBIE (DAKTHI IPEKHETO COTPYTHUUECTBA, @ TAKXKE IOTOBOPHI, MOATBEPKIAIOIIUE ITO.

Takxke cylecTByeT BEPOSATHOCTb TOTO, YTO BBHUIY HEAOCTaTKa BHYTpeHHUX pecypcoB PAO mpocto
MOCYUTAET CyneOHble TSHKObI CIMIIKOM 3aTpaTHBIMM M U3MaThiBarolMMU. OJHAKO, e€ciu Balle
OpeANpusTHE OOIIECTBEHHOTO MHUTAHUS YK€ MMENO C HUM IUIOTHBIE KOHTAKThI, CyJ HEMHHYEM H, C
IOpUINYECKON TOUKH 3PEHMS, KpallHE TPYACH JUIsl CTOPOHBI OTBETUHKA.

PykoBonuTens mpennpusaTHs JOKEH MOHMMATh, YTO, 3akitoyas 1oroBop ¢ PAO wiu moObM Apyrum
aBTOPCKMM OOIIECTBOM, OH IIONAaJaeT B 3aBUCUMOCTh OT HMX pEIIEHUH, KOTOpble, KaK CJIEIyeT W3
BBIIIEONMCAHHOTO, MOTYT OBITh JJOBOJBHO HEMpeAcKazyeMbIMU. M B ATON CHUTyallMM CYILECTBYET PHUCK
CTaTh «0esoil BOPOHOI» B CBOEH cdepe, BHIIUIAYMBAsT OTUUCIEHUS B OAMHOUKY. CyIlecTByeT, KOHEUHO,
NyTh «aJE€KBAaTHOTO IUIATEXKAa», OJHAKO T'PAHHUIBl «aJEKBAaTHOCTH» ITOKA HACTOJBKO PA3MBITHI, YTO M
TOBOPUTh O HHUX He mpuxomutrca. HeoOxoaumo mnorpeOoBaTh TOKYMEHTALMIO, XapaKTEpU3YIOIIYIO
JETalbHYI0  JEATENbHOCTh KOMIIAHMHM, a TakKe€ COCTaBUThb JOTOBOp, IPELyCMaTpUBarOLINN
B3aUMOBBITOZIHBIE YCIOBUA. B 4aCTHOCTH, HACTOATH HA HEYBEJIMYECHUH CTABOK BOBCE WJIM HA YBEIUYCHUHU



B CTPOTO ONpEIeICHHBIX 00beMax M CpoKaxX. BBIXOI W3 TONOXKEHUS €CTh BCErAa, W TJIaBHOE —
JEMOKPATUIHOE U aJIeKBaTHOE MIOHUMAHHE CYIICCTBYIOIICH CUTYaIlUH.

Jlydie BCero 3ampoCHTh KOIHIO JOTOBOpPAa M OOpaTUThbCA 3a HMOMOIIBIO K I'PAMOTHOMY M OIBITHOMY
fopucty. IloTpebyiite y npencraBureneidi PAO xommio MX akKpeOUTaluH U APYrylo JOKYMEHTAIHIO,
HOJTBEPKIAIONIYIO JIETalbHOCTh MX IpeTeH3uil. Mnrtu Heo0XoanMo 1Mo MyTH HauOONbLIEro AOBEpUS U
OTKpBITOCTU. Takoe rmoBeeHre 3a4acTyro MyraeT MOTeHIUAIbHBIX aQeprucTOB 1 0OMAHIIIUKOB.

BonbmmHCcTBO MCKOB B 3TOW cdepe Bwurpanio Poccuiickoe aBropckoe obmectBo — PAO. Ho
HEBO3MOXKHO HE OOpaTUTh BHHUMAHHS HAa TO, YTO YK€ TOSIBJISIOTCS IIEPBbIE KOMIIAHWHU, CYMEBIIHE
OTCTOSITH CBOIO MPABOTY B cyAcOHOM mopsiake. MM ynaloch MPEeKpaTUTh Pa3BUTHE KOH(IUKTOB H
3aKJIIOYUTH MUPOBOE cortamieHue. KaxaoMy X03suHy 3aBeIeHUs OOIIECTBEHHOTO MUTAHUS HY)KHO YETKO
MOHSTH: «KaK IUIATUTH?», «CKOJBKO IJIATUTH?», «KOMY IUIATUTh?» U «HA KaKOU OCHOBE?».

A kak y Hux?

B 3apy0exHOoll nmpakTUKe NpeanpuaTus, CIeUalIn3upyOIecs Ha 3allUTe aBTOPCKUX MpPaB, 3aHUMAIOT
3HAUYMMYI0 HUILY B MpaBoBoil cdepe. Ho, B oTimume oT Hamieil AeMCTBUTENBHOCTH, Ha 3amaze 3TOT
MEXaHU3M OTJIAKEH JO0 aBTOMAaTu3Ma. bosiee TOro, CyIeCcTBYIOT CHELUAIbHBIE pPaAUOCTAHIINH,
AKKpEIUTOBAHHBIE JI KaKOro-TuOO My3bIKalIbHOro HampaBieHus. Ciylias 3TO paaudo, Mbl BOBCE HE
00s13aHbl IJIATUTHh aBTOPAM KOMIIO3MLIMN, MMEIOUIMXCA B €ro poTalud. DTOT BONPOC AABHO pPEILEH
MPEICTaBUTENIAIMU JaHHON paguocTaHuu. YeTkue u PUKCHPOBaHHbIE IPAHULIBI OIUIATHI CYIIECTBYIOT AJIS
(UTHEC-LIEHTPOB, TOCTUHUL], OU3HEC-LIEHTPOB U APYTUX MECT MACCOBOI'O MPOCIYILINBAHUS MY3bIKaJIbHOIO
Marepuaa.

B 3akmroueHwe xodercs OTMETHUTh, YTO apXaWyHOCTh CYIIECTBYIOIIMX HOPM, a TaKXkKe Haludue
MOHOIIOJIMH HECKOJbKHUX OpraHu3aluil B JTOW cdepe MAeITeIbHOCTH CHOCOOCTBYIOT —CO3/IaHHUIO
atMochepsl HUTUIM3Ma M Oe3Haka3aHHOCTH. llpemnpusitus B OONBIIMHCTBE CBOEM HE A0 KOHIIA
MOHUMAIOT M TPUHUMAIOT CIIOKHUBIIYIOCS CUTyaluio. [103TOMy eIMHCTBEHHBIN BBIXOJI — TpaMOTHas,
CBOEBPEMEHHAs U YETKAasl FOPUANYECKasi KOHCYJIbTALIMS.

B cnenyromieM Homepe uuTail Mpo TO, KAK COXPAHUTh U MOATBEPAUTH CBOM AaBTOPCKHE IpaBa
HEIMOCPEICTBEHHO CO3/IaTeNI0 KaKoM-IIM00 TyXOBHOM 1IeHHOCTH. Kak He cTaTh KepTBOM IIaruaTopos.



